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Commonwealth of Virginia  

Procurement Manual for Institutions of Higher 

Education and their Vendors 

 
 

The Procurement Manual for Institutions of Higher Education and their Vendors specifies those policies which 

govern the procurement processes at specifically designated publicly-funded colleges and universities who are 

eligible to be or are governed by Subchapter 3 of the Restructured Higher Education Financial and Administrative 

Operations Act, § 23-38.88 et seq. of the Code of Virginia and Chapters 824 and 829, Acts of Assembly, 2008  

and as re-codified by § 23.1 -1000 et seq. of the Code of Virginia and Chapters 588, Acts of Assembly, 2016.  

These policies are structured to support the mission of higher education and to comply with the principles of the 

Virginia Public Procurement Act and are in compliance with the individually adopted, “Rules Governing 

Procurement of Goods, Services, Insurance, and Construction by a Public Institution of Higher Education of the 

Commonwealth of Virginia´ (hereafter referred to as µ7KH�*RYHUQLQJ�5XOHV¶��VHH�$SSHQGL[�$).   

The Commonwealth is a national leader in excellence in higher education with a diverse group of Institutions 

which satisfy higher education's missions--teaching, research, public service and patient care. In meeting this 

mission, Institutions are also ethically and legally charged to be good stewards of our public funds.        

The Governing Rules states that "competition be sought to the maximum feasible degree," and that 

"procurement procedures involve openness and administrative efficiency." It also states that "individual public 

bodies enjoy broad flexibility in fashioning details of such competition."   

 

On this solid foundation, this Manual was constructed to meet several goals: 

 Support the mission of Higher Education  

 Maximize competition  

 Comply with the Code of Virginia as it relates to Higher Education 

 Comply with the “Rules Governing Procurement of Goods, Services, Insurance and Construction´ 

 Present a clear, concise policy document which is specific to the procurement departments of fully 

decentralized Institutions of Higher Education  

 Provide the flexibility to Institutions to design their own small purchase procedures  

 Provide information to vendors which seek to compete for the Institutions' business  

 Streamline policies to facilitate public and private sector cooperation  

 Demonstrate Higher Education's commitment to fair and ethical business practices  

The Manual was written to create one comprehensive reference source for Institutions and their vendors reducing 

duplication of information and reproduction costs. Any information in other resources which govern Institutions' 
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Section 1 - Authority and Responsibilities 

A. Introduction 

The designated Institutions of Higher Education are eligible to become or are currently governed through 

Management Agreements or Memorandum of Understanding authorized through the Restructured Higher 

Education Financial and Administrative Operations Act of 2004 and Chapters 824 and 829 of the Acts of 

Assembly, 2008 and as re-codified by § 23.1 -1000 et seq. of the Code of Virginia and Chapters 588, Acts of 

Assembly, 2016.  These Institutions embrace the fundamental obligation to the general public to ensure that 

purchases are accomplished in accordance with the intent of the la
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C. Federal Grants 

Restrictions on the use of funds are frequently imposed by the granting federal agency. If the federal grant or 

contract funds contain conditions that are in conflict with the Governing Rules, the Institution must request and 

obtain a written determination from the Institution’s President or designee that the acceptance of the grant or 

contract is in the public interest. Such determination shall state the specific provisions of the Governing Rules in 

conflict with the conditions of the grant or contract.  

D. Authority to Sign Purchase Orders and Contracts 

The Institution designates in writing those persons authorized to sign purchase orders and contracts.   Dollar 

thresholds are established, as applicable, for each signatory authority. A copy of the written authorization must 

be on file in the Institution’s procurement department. 

E. Procurement Records 

The procurement department awarding a contract or purchase order is responsible for maintaining all records 
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encourage competition to the maximum feasible degree, provide fair access for vendors to small dollar purchases, 

and maintain flexibility to minimize administrative hardship for the private sector. Copies of these policies and 

procedures are established and maintained by each Institution.    

C.  Competitive Sealed Bidding 

1.  Invitation for Bid (IFB)  

Competitive sealed bidding is used for procurements where clear and concise specifications can be 

written and pricing schedules can be established.   Price, responsiveness and responsibility are the basis 

of selection and award. In competitive sealed bidding, the Invitation for Bid is the solicitation document 

used to specify the goods and services or scope of work, all contractual terms and conditions and 

instructions to bidders.  Public notice of the Invitation for Bid shall be at least 10 days prior to the date 

set for receipt of bids by publication on the Department of General Services' central electronic 

procurement website, eVA. Public notice also may be published in a newspaper of general circulation 

or on other appropriate websites, or both. In addition, bids may be solicited directly from potential 

contractors. Any additional solicitations shall include businesses selected from a list made available by 

the Virginia Department of Small Business and Supplier Diversity. (Governing Rules §4) 

2. Negotiation with Lowest Responsible Bidder  

Bids are solicited from developed bidders list(s) based on commodity or services and/or by direct 

solicitation or through e-procurement for competitive sealed bids. Sealed bids are publicly opened. As 
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4. Responsive Bidder 

To be considered for an award, a bid must comply with the terms and conditions and specifications in 

the IFB. Failure to comply with the requirements s



 

Page 10 of 52 

 

 b. Final Contract 

The final written Contract will reflect documentation of the mutual understanding of the Institution and 

vendor reached as a result of negotiations.  

3.  Professional Services 

a. Ranking of Qualifications and Negotiations 

In the competitive negotiation process for professional services, the Institution shall engage in 

individual discussions with two or more offerors deemed fully qualified, responsible and suitable on 

the basis of initial responses and with emphasis on professional competence to provide the required 

services. Repetitive informal interviews shall be permissible. The offerors shall be encouraged to 

elaborate on their qualifications and performance data or staff expertise pertinent to the proposed 

project, as well as alternative concepts. Discussions include nonbinding estimates of total project costs. 

Proprietary information from competitive offerors shall not be disclosed to the public or to competitors. 

At the conclusion of discussions, on the basis of evaluation factors published in the RFP and all 

information developed in the selection process to this point, the Institution shall select in the order of 

preference two or more offerors whose professional qualifications and proposed services are deemed 

most meritorious. Negotiations shall then be conducted, beginning with the offeror ranked first. If a 

contract satisfactory and advantageous to the Institution can be negotiated with a price considered fair 

and reasonable, the award shall be made to that offeror. Otherwise, negotiations with the offeror ranked 

first shall be formally terminated and negotiations conducted with the offeror ranked second, and so on 

until such a contract can be negotiated with a fair and reasonable price. Should the Institution determine 

in writing and in its sole discretion that only one offeror is fully qualified, or that one offeror is clearly 

more highly qualified and suitable than the others under consideration, a contract may be negotiated 

and awarded to that offeror. (Governing Rules §4.3A) 

b. Final Contract 

The final written Contract will reflect documentation of the mutual understanding of the Institution and 

vendor reached as a result of negotiations.  

E. Sole Source 
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F. Emergency 

An emergency is an occurrence of serious or urgent nature that demands immediate action. In case of an 

emergency, a contract may be awarded without competitive sealed bidding or competitive negotiation; however, 

such procurement shall be made with such competition as is practical under the circumstances. The Institution 

shall issue a written notice stating that the contract is being awarded on an emergency basis, and identifying that 

which is being procured, the contractor selected, and the date on which the contract was or will be awarded. This 

notice shall be posted in a designated public area, which may be the Department of General Services' website for 

the Commonwealth's central electronic procurement system, or published in a newspaper of general circulation 

on the day the Institution awards or announces its decision to award the contract, whichever occurs first, or as 

soon thereafter as is practicable. Public notice may also be published on the Department of General Services' 

website for the Commonwealth's central electronic procurement system and other appropriate websites. 

(Governing Rules 
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http://www.eva.virginia.gov/
http://www.sbsd.virginia.gov/
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E. Amending or Withdrawing Bids or Proposals by Vendors 

A vendor may amend or withdraw a bid or proposal if the Institution receives such a request in writing before the 

due date and hour. The request must be signed by a person authorized to represent the person or vendor that 

submitted the bid or proposal.   

Withdrawal of bids or proposals after the bids/proposal opening will be at the discretion of the Institution with 

the exception of construction bids. (Governing Rules §23 A-F)  

F. Alterations to Bids or Proposals 

Prior to submission of a bid or proposal, alterations may be made, but they must be initialed by the person signing 

the bid or proposal. The proper procedure is to draw a single line through the information to be changed, insert 

the desired information, and initial the change. Erasures, typewriter strike-overs, or the use of opaquing fluid on 

bids that a
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discretion, waive such informalities or permit the vendor to correct them, whichever procedure is 

in the best interest of the Institution.  Examples include but are not limited to:  

(1) Failure of a vendor to return the number of signed bids or proposals required by the solicitation.  

(2) Signing the face of the bid or proposal in the space provided, or  

(3) Acknowledged receipt of an addendum to the solicitation.   

 

b. Judgment Errors 
 

An Institution may allow a vendor to withdraw a bid prior to award upon written request.  Approval 

to withdraw a bid shall not be unreasonably withheld.  However, if approval is given, the Institution 

shall make no award to the vendor which withdrew its bid for a period of sixty calendar days.  The 

vendor may not submit a replacement bid.   This only applies to goods and services procurements. 

 

 

c. Non-judgmental Errors 
 

If the mistake and the intended correct bid are clearly evident on the face of the bid document, the 

bid shall be corrected to the intended correct bid and may not be withdrawn.  Examples of mistakes 

that may be clearly evident on the face of the bid include but are not limited to:   

(1) Typographical errors,  

(2) Errors in extending unit prices,  

(3) T
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Section 5 – Additional Factors in Vendor Selection  

A. Freight 

Freight terms may be specified in the solicitation document and may be considered in the overall determination 

of the award. Freight charges are used as a factor in award and should be clearly shown on all documentation of 

the procurement.   

B. Small, Women-owned, Minority-owned Businesses (SWaM) 

In the solicitation and awarding of purchase orders and contracts, Institutions are encouraged to consider the use 

of 
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The Contractor agrees to (i) provide a drug-free workplace for the contractor's employees; (ii) post in 

conspicuous places a statement notifying employees that the unlawful manufacture, sale, distribution, 

dispensation, possession, or use of a controlled substance or marijuana is prohibited in the contractor's 

workplace, and specify the actions that will be taken against employees for violations of such prohibition; 

(iii) state in all solicitations or advertisements for employees placed by or on behalf of the contractor that 

the contractor maintains a drug-free workplace and (iv) include the provisions of the foregoing clauses 

in every subcontract or purchase order of over $10,000, so that the provisions will be binding upon each 

subcontractor or vendor. (Governing Rules §11) 

F.   Purchases from Cooperative State Contracts 

Term contracts have been established by the Institutions, the Colleges and Universities Cooperative Procurement 

Group (CUCPG on behalf of VASCUPP), and other cooperative contract sources including state contracts and 

other cooperatives and consortiums.     Term contract vendors offer favorable pricing for a wide variety of goods 

and services from reliable vendors and should be regarded as the preferred procurement source to obtain more 

favorable prices through volume purchasing and to reduce procurement lead time and administrative effort. 

Written notices of contract awards are issued notifying Institutions of the existence of such contracts. 

Use of term contract sources is not mandatory, but it is strongly encouraged. Alternative commercial sources 

should not be selected based on personal preference. Rather, a business-related reason should exist for any 

decision to not use a term contract. Examples include situations where the contract vendor does not offer the exact 

time or service required where more favorable price or delivery is available, or where better quality is available. 

If any contract vendor does not meet performance expectations, it is important to advise the contracting officer of 

the situation so that appropriate action may be taken. 



 

Page 20 of 52 

 

VASCUPP cooperative solicitations should routinely include these components: 

1. Term 

The contract and solicitation should contain a clause that specifies a contract term of not less than one 

year. 

2. A
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1. 
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(iii) nonvisual access technology shall be integrated into any networks used to share communications 

among employees, program participants or the public; and  

(iv) the technology for nonvisual access shall have the capability of providing equivalent access by 

nonvisual means to telecommunications or other interconnected network services used by persons 

who are not blind or visually impaired. 

Compliance with the foregoing nonvisual access standards shall not be required if the head of the using 

agency, Institution determines that (i) the Technology is not available with nonvisual access because the 

essential elements of the Technology are visual and (ii) nonvisual equivalence is not available.  

Installation of hardware, software, or peripheral devices used for nonvisual access is not required when the 

Technology is being used exclusively by individuals who are not blind or visually impaired, but applications 

programs and underlying operating systems (including the format of the data) used for the manipulation and 

presentation of information shall permit the installation and effective use of nonvisual access software and 

peripheral devices.  

If requested, the Contractor must provide a detailed explanation of how compliance with the foregoing 

nonvisual access standards is achieved and a validation of concept demonstration.  

B. Construction 

1. Capital Outlay Projects 

The procurement of construction
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Small construction projects valued not over $1 million, not specifically identified as professional services 

may be procured under methods of procurement for Goods and Services.
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required is nonresponsive and is in violation of State law. Any buyer who knowingly receives or considers 

a response from an unlicensed vendor when a license is required is in violation of State law (Code of 

Virginia, Section 54.1-1115). Contractors must be licensed in the proper classification and specialty to 

perform the work required by the solicitation. If there is any question as to whether a licensed contractor 

is required for a specific procurement, call the State Board for Contractors for information or for policy 

interpretation.  

C. Printing, Copyright, and Trademark 

1. Ownership of Artwork, Negatives, Etc.  
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G.  Nonprofit Sheltered Workshops of Virginia  
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4. Revenue Sharing Contracts 

Institutions possess statutory authorization to generate revenue. Service contracts for the management of 

cash operations (e.g. food service, canteen or bookstore operations, etc.) allow Institutions to share in the 

revenues these activities generate rather than require any expenditure of funds. Commissions are often 

based as a percentage of gross receipts, but many financial arrangements are possible. Institutions must 

be able to verify gross sales under contracts of this type. The contract administrator must assume 

responsibility for sound financial management of the contract performance. In addition, the disposition of 

any purchased capital equipment at termination and additions to real property during the term of the 

contract
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F. Delivery and Receipt of Goods   

1. Delivery 

Delivery must be made by the date or period specified in the purchase order or contract or the contractor 

may be considered to be in default. If a contractor cannot make delivery as specified under an existing 

purchase order or contract, the contractor must immediately notify the procurement department. The 

contractor may offer a new delivery date; however, if it is not acceptable to the Institution and delivery 

cannot be made as originally specified, the contractor may be considered in default. Delivery by a 

contractor to a common carrier does not constitute delivery to the Institution. Any claim for loss or damage 

incurred during delivery is between the contractor and the carrier. Unless otherwise specified 

contractually, the Institution accepts title only when goods are received and accepted regardless of the 

FOB point. Contractors should ensure they have been given a specific delivery location and must obtain 

a signed receipt for goods delivered. 

2. Over shipments and Overruns 

The Institution’s procurement department has the authority to approve the acceptance of goods in excess 

of those specified on the purchase order or contract provided the acceptance of excess good or services is 

in accordance with Section 9A, "Contract Modification Restrictions." 

3. Substitutions 

A substitution is defined as delivery of an item that does not conform to the specifications of the purchase 

order or contract. Substitutions on purchase orders require the prior approval of the procurement 

department. Any supplies delivered that do not meet specifications may be returned to the contractor at 
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3. Termination for Convenience 

A purchase order or contract may be terminated for the Institution’s convenience by notifying the 
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(5) Conferring or offering to confer any gift, gratuity, favor, or advantage, present or future, upon 

any employee of an Institution who exercises any "official responsibility" for a procurement 

transaction.   It is not necessary that the employee accept the offer, or that the offer be made with 

intent to influence the employee in an official act. Offers of any discounts or privileges not 

available to all State employees are considered to be offering an advantage. 

(6) Failure to disclose a condition constituting a conflict of interest by any officer, director, owner, 

or partner of the vendor awarded the contract or purchase order.  

(7) Any cause indicating that the individual or vendor is not a responsible vendor.  

(8) A determination by the Institution that a vendor has used abusive or obscene language or behaved 

in a threatening manner toward Institutional personnel.  

(9) Sale, under non-emergency conditions, of building materials, supplies, or equipment for any 

building or structure constructed by or for the Institution by an independent vendor employed to 

furnish architectural or engineering services, but not construction for such building or structure 

or from any partnership, association or corporation in which such architect or engineer has a 

personal interest. 

(10) Sale of goods or services to the Institution when such sale is prohibited by any debarment then 

in effect.  

(11) Conviction of any criminal offense involving public contracting. Examples include, but are not 

limited to, bribery (Code of Virginia, Section 18.2-447) and knowingly making a false statement 

in regard to collusion on a solicitation (Code of Virginia, Section 18.2498.4). Conviction for any 

of the above of any officer, director, owner, partner, agent, or related business entity of a vendor 

constitutes grounds for the removal of the vendor.  

(12) Court judgment finding a violation of either Federal or State antitrust laws.  

(13) Conviction of any offenses indicating a lack of moral or business integrity.  

(14) Any other activity which is so serious as to justify debarment. 

If the debarring official finds that the cause for debarment reflects on the vendor's traits or tendencies 

only with regard to certain goods or services, the debarment may apply only to such goods or services. 

Otherwise the debarment applies to all goods and services within the purview of the debarring 
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a. Repayment by a debarred vendor of additional costs resulting from a default action for which the 

vendor had previously failed to reimburse. 

b. 
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after receipt of a proper invoice by the Institution for the amount of payment due, or thirty days after 
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5. Payment Requirements - All Contracts 

All contracts the Institution awards require that contractors take these actions. 

a. Within seven days after the receipt of payment for the work performed:  

(1) pay the subcontractor within seven days for the proportionate share of the total payment 

received from the Institution attributable to the work performed by the subcontractor under 

that contract; or 

(2)  notify the Institution and subcontractor within seven days, in writing, of its intention to 

withhold all or a part of the subcontractor's payment with the reason for nonpayment. 

b. If an individual contractor, provide social security number in order to receive payment. 

c. If a proprietorship, partnership or corporation provide Federal employer identification number. 

d. Pay interest to subcontractors on all amounts owed by the contractor that remain unpaid after 

seven days following receipt by the contractor of payment from the Institution for work performed 

by the subcontractor under that contract, except for amounts withheld as allowed by prior 

notification. 

e. Accrue interest at no more than the rate of one percent per month. 

f. 
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A contractor may bring an action involving a contract dispute with the Institution in the appropriate circuit court. 

Notwithstanding any other provision of law, the Comptroller shall not be named as a defendant in any action 

brought pursuant to the Governing Rules or § 33.1-387 of the Code of Virginia, except for disputes involving 

contracts of the Office of the Comptroller or the Department of Accounts.  

 

Nothing herein shall be construed to prevent the Institution from instituting legal action against a contractor.  

 

 

 

 

Section 11 - Ethics, Conflict of Interests, and Freedom of Information 

A. Standards of Conduct (Governing Rules §57) 

Because of the extraordinary trust and responsibility exercised by public officials conducting procurement 

transactions and because of the legitimate expectations by the public that this trust and responsibility be exercised 

properly, laws of the Commonwealth dictate a higher standard of conduct for procurement officials than for public 

employees generally. Procurement officials and contractors must be cognizant of these laws which include the 

Virginia Public Procurement Act, the State and Local Government Conflict of Interests Act, and the Virginia 

Governmental Frauds Act. All employees having official responsibility for procurement transactions must 

conduct business with contractors in a manner above reproach in every respect. 

No State employee having official responsibility for procurement transactions:  

1. shall solicit, demand, accept, or agree to accept from a bidder, offeror, contractor or subcontractor any 

payment, loan, subscription, advance, deposit of money, services or anything of more than nominal or 

minimal value present or promised, unless consideration of substantially equal or greater value is 

exchanged (Code of Virginia, Section 2.2-4371); or 

2. shall accept employment from any bidder, offeror or vendor with whom the employee dealt in an 

official capacity concerning procurement transactions for a period of one year from the cessation of 

employment by the State unless the employee or former employee provides written notification to the 

president of the Institution prior to commencement of employment by that bidder, offeror or vendor 

(Code of Virginia, Section 2.2-4370). 

Further, all personnel having official responsibility for procurement transactions shall be knowledgeable about 

the provisions of Article 6, Sections 2.2-4367 through 2.2-4377, the Code of Virginia, entitled "Ethics in Public 

Contracting." "No public employee having official responsibility for a procurement transaction shall knowingly 

falsify, conceal, or misrepresent a material fact; knowingly make any false, fictitious or fraudulent statements or 

representations; or make or use any false writing or document knowing the same to contain any false, fictitious 

or fraudulent statement or entry" (Code of Virginia, Section 2.2-4376). "Willful violation of any provision of this 

article shall constitute a Class 1 misdemeanor. Upon conviction, any public employee, in addition to any other 

fine or penalty provided by law, shall forfeit his employment (Code of Virginia, Section 2.2-4377). Institutions 

"may require public employees having official responsibility for procurement transactions in which they 

participated to annually submit for such transactions a written certification that they complied with the provisions 

of this article" (Code of Virginia, Section 2.2-4375). 

http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+33.1-387


 

Page 40 of 52 

 

Most Institutions in the Commonwealth are also members of the National Association of Educational 

Procurement (NAEP). The Institution, by their membership, agrees to adhere to the NAEP Code of Ethics (See 

Appendix C.) 

B. Vendor Seminars 

Employees having official responsibility for procurement transactions may attend vendor sponsored seminars or 

trade shows where they will benefit from receiving product information and learning of new techniques and 

product or service trends. Employees may accept food, drinks and giveaway items offered to all participants at 

these functions. 

C. Documentation of Files and Public Access to Procurement Records 

A complete file must be maintained by the Institution for each purchase transaction. 

D. Virginia Freedom of Information Act (Governing Rules §34) 

1. Except as provided in this section, all proceedings, records, contracts and other public records relating 

to procurement transactions shall be open to the inspection of any citizen, or any interested person, firm 

or corporation, in accordance with the Virginia Freedom of Information Act (§ 2.2-3700 et seq.).  

 

2. Cost estimates relating to a proposed procurement transaction prepared by or for the Institution shall 

not be open to public inspection. 

http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+2.2-3700
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+2.2-3700
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Appendix A -- Resources 

 The Governing Rules 

 

Rules Governing Procurement of Goods, Services, Insurance, and Construction by a 

Public Institution of Higher Education of the Commonwealth of Virginia Governed by 

Subchapter 3 of the Restructured Higher Education Financial and Administrative 

Operations Act, Chapter 4.10 (§ 23-38.88 et seq.) of Title 23 of the Code of Virginia.   

https://vascupp.org/rules.pdf  
 

 Commonwealth of Virginia Construction and Professional Services Manual (CPSM) 

 

Division of Engineering and Buildings, Department of General Services, 805 East Broad 

Street, Richmond, Virginia 23219.  
http://www.dgs.virginia.gov/DivisionofEngineeringandBuildings/BCOM/CPSM/tabid/402/Default.aspx 

 VASCUPP  Website 

 https://vascupp.org/ 
 

  

http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+23-38.88
https://vascupp.org/rules.pdf
http://www.dgs.virginia.gov/DivisionofEngineeringandBuildings/BCOM/CPSM/tabid/402/Default.aspx
https://vascupp.org/
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Appendix B -- Definitions 

These definitions are provided as general guidance for the use of this Manual. 

Best Value 
The overall combination of quality, price, and various elements of required services that are in total 

optimal relative to a public body's needs. (Governing Rules §3). 

 

Bid  
A competitively priced offer made by an intended seller, usually in reply to an Invitation for Bids. A price 

offer made at a public auction. 

 

Bid Bond 
An insurance agreement in which a third party agrees to be liable to pay a certain amount of money in the 

event a selected bidder fails to accept the contract as bid. 

 

Bidder 
One who submits a competitively priced offer in response to an Invitation for Bids. 

 

Blanket Purchase Agreement (BPA) 
An arrangement under which a purchaser contracts with a vendor to provide the purchaser's requirements 

for an item(s) or a service, on an as-required and over-
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Something of value given for a promise to make the promise binding. One of the essential elements of a 

legal contract. 

 

Construction 
Construction shall mean building, altering, repairing, improving or demolishing any structure, building or 

highway, and any draining, dredging, excavation, grading or similar work upon real property.  (Governing 

Rules §4) 

 

Construction Management Contract 
A contract in which a party is retained by the owner to coordinate and administer contracts for construction 

services for the benefit of the owner, and may also include, if provided in the contract, the furnishing of 

construction services to the owner. 

 

Consulting Services 
Advice or assistance of a purely advisory nature provided for a predetermined fee to an agency by an 

outside individual, vendor, or organization under contract to that agency. 

 

Contract 
When used as a noun in the Manual, contract refers to an agreement enforceable by law, between two or 

more competent parties, to do or not to do something not prohibited by law, for consideration. Any type 

of agreement or order for the procurement of goods or services. As a verb, contract has its usual legal 

sense, signifying the making of an agreement for consideration. 

 

Contract Administration 
The management of all facets of a contract to assure the vendor's total performance is in accordance with 

the contractual commitments and that the obligations of the vendor under the terms and conditions of the 

contract are fulfilled, including receiving, inspection and authorization for payment. 

 

Contract, Cost-Plus-A-Fixed-Fee 
A cost
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Contract, Requirements Type 
(Open-end contracts) A form of contract covering long-term requirements used when the total quantity 

required cannot be definitely fixed, but can be stated as an estimate or within maximum and minimum 

limits, with deliveries on demand. Such contracts are usually for one year or more in duration. 

 

Contract, Service 
A contract for work to be performed by an independent vendor wherein the service rendered does not 

consist primarily of the acquisition of equipment or materials, or the rental of equipment, materials and 

supplies. 

 

Contract, Time and Material 
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Emergency 
An occurrence of a serious and urgent nature that demands immediate action. 

 

Ethics 
Pertaining to or relative to moral action, conduct, motive or character; as ethical emotion; professionally 

right or befitting; conforming to professional standards of conduct. (Governing Rules §57). 

 

Evaluation of Bids 
The process of examining a bid after opening to determine the bidder's responsiveness to requirements, 

responsibility, and other characteristics of the bid relating to selection for award. 

 

General Terms and Conditions 
Standard clauses and requirements incorporated into all solicitations (IFB/RFP) and resulting contracts 

which are derived from laws or administrative procedures of the government agency (Also called "Boiler 

Plate"). 

 

Goods
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A person who, at the time the Institution negotiates and awards or proposes to award a contract, is engaged 

in the sale or lease of goods, or the sale of services, insurance or construction, of the type to be procured 

under the contract, and who at such time is eligible and qualified in all respects to perform that contract, 

and who would have been eligible and qualified to submit a bid or proposal had the contract been procured 

through competitive sealed bidding or competitive negotiation (Governing Rules §4) .  

 

Prebid or Preproposal Conference 
Meeting held with prospective bidders or offerors prior to submission of bids or proposals, to review, 

discuss, and clarify technical considerations, specifications, and standards relative to the proposed 

procurement. 

 

Prequalification 
A procedure to prequalify products or vendors and limit consideration of bids or proposals to only those 

products or vendors which have been prequalified.  

 

a. Qualified Products List (QPL): A list of products that have been tested and approved based on 

written prequalification procedures.  

 

b. Qualified Contractors List (QCL): A list of contractors whose capability to provide a service has 

been evaluated and approved based on written prequalification procedures. 

 

Procurement 
The procedures for obtaining goods or services, including all activities from the planning steps and 

preparation and processing of a requisition, through receipt and acceptance of delivery and processing of 

a final invoice for payment. 

 

Professional Services 
 Work performed by an independent contractor within the scope of the practice of accounting, actuarial 

services, architecture, land surveying, landscape architecture, law, dentistry, medicine, optometry, 

pharmacy or professional engineering. (Governing Rules §4). 

 

Proposal 
An offer made by one party to another as a basis for negotiations for entering into a contract. 

 

Proprietary Specification 
One that restricts the acceptable products or services to those of one manufacturer or vendor. A common 

example would be a specification by brand name which 
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Software includes all applications software, whether packaged or requiring development, and all systems 

software such as assemblers, compilers, CPU performance measurement systems, data base management 

systems, file back-up and recovery, job accounting, operating systems, programming aids and 

development systems and soft-merge utilities. 

 

Sole Source 
A product or service which is practicably available only from one source. 

 

Solicitation 
An Invitation for Bids (IFB), a Request for Proposals (RFP), telephone calls, or any other document issued 

by the Institutions to obtain bids or proposals for the purpose of entering into a contract. 

 

Special Terms and Conditions 
Special clauses pertaining to a specific procurement which may supplement or in some cases supersede 

one or more general terms and conditions, e.g., Award Clause, Extension of Contract. 

 

Spot Purchase 
A one-time purchase made in the open market. 

 

Surplus Property 
Property which is in excess of the needs of an agency and which is not required for its foreseeable need. 

The property may be used or new, but possesses some usefulness for the purpose for which it was intended 

or for some other purpose. It includes scrap, which is material that is damaged, defective, or deteriorated 

to the extent that it has no value except for its basic material content. 

 

Technical Proposal 
An unpriced proposal which sets forth in detail that which a vendor proposes to furnish in response to a 

solicitation. 

 

Technical Specifications 
Specifications that establish the material and performance requirements of goods and services. 

 

Term Contracting 
A technique by which a source of supply is established for a specific period of time. Term contracts are 

established based on indefinite quantities to be ordered "as needed", although such contracts can specify 

definite quantities with deliveries extended over the contract period. Also see Contract, Requirements 

Type. 

 

Termination For Convenience 
The termination by the Institution’s  procurement office, at its discretion, of the performance of work in 

whole or in part and makes settlement of the vendor's claims in accordance with appropriate policy and 

procedures. 

 

Termination For Default 
Action taken by the procurement office to order a vendor to cease work under the contract, in whole or in 

part, because of the vendor's failure to perform in accordance with the contract's terms and conditions. 

 

 

Unsealed Bid 
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An unsealed written offer conveyed by letter, telegraph or other means. The bids are normally opened and 

recorded when received. 

 

Unsolicited Proposal 
Proposal received that is not in response to any Institutionally initiated solicitation or program.
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Appendix C-- NAEP Code of Ethics 

 Give first consideration to the objectives and policies of my Institution. 

 Strive to obtain the maximum value for each dollar of expenditure. 

 Decline personal gifts or gratuities. 

 Grant all competitive suppliers equal consideration insofar as State or federal statute and Institutional 

policy permit. 

 Conduct business with potential and current suppliers in an atmosphere of good faith, devoid of intentional 

misrepresentation. 

 Demand honesty in sales representation whether offered through the medium of a verbal or written 

statement, an advertisement, or a sample of the product. 

 Receive consent of originator of proprietary ideas and designs before using them for competitive 

purchasing purposes. 

 Make every reasonable effort to negotiate an equitable and mutually agreeable settlement of any 

controversy with a supplier; and/or be willing to submit any major controversies to arbitration or other 

third party review, insofar as the established policies of my Institution permit. 

 Accord a prompt and courteous reception insofar as conditions permit to all who call on legitimate 

business missions. 

 Cooperate with trade, industrial and professional associations, and with governmental and private agencies 

for the purposes of promoting and developing sound business methods. 

 Foster fair, ethical and legal trade practices. 

 Counsel and cooperate with NAEP members and promote a spirit of unity and a keen interest in 

professional growth among them. 

National Association of Educational Procurement -- Adopted July 1, 1985 
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Appendix D -- SWaM Procurement Programs  

Institutions shall establish programs to facilitate the participation of small, women-owned, and minority (SWaM) 

businesses. When practicable, Institutions will seek certified micro businesses for non-contracted goods or 

services and may award when the best value is offered in accordance with each Institution’s small purchasing 

program.  These programs shall be established in writing and may include cooperation with the Virginia 

Department of Small Business and Supplier Diversity (SBSD), the United States Small Business Administration, 

and other public or private agencies. Institutions shall submit annual progress reports on small, women-owned, 

and minority-owned business procurements to the Virginia Department of Small Business and Supplier Diversity 

(Governing Rules §9). 
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